Appeal to the Ansgtralian Motor Sport Appeal Court,
in re BP Rally 1966, at John Batmsn Motor Inn
Conference Eoom, Monday June 27th, 1966.
Before Messrse. N.E. Burbank,Q.C.,
d.4. Denniston,
H. Maréling.
Appdlants Messrs. A. Roberts & P.A. heas
(Mr I. Dawsocn of Coungel
by Mallescn, Stewart & Co.)

Respondents HMessrs. B. Wooedfull & R. Fersyth
{Mr. N. McFhee of Counsel
by Mr H.C. Woeocfull)

Intervenant Mr D.K. Thomson of C.A.M.8.
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JUDGENENT
BURBANK Q.C.1

"We've considered this, and we must say that we
think that this is s unigue problem that we've heen
gset. It deesn't run in the line of many of those
we've been faced with; it depends on such unususl
facets. Whichever way we decide, we've got to draw a
fairly fipe line in coming to a conclusion.

Qur genmerel roasoning is this: we feel that =

general error was led into by the manner in which the

pute Instruction for the relevant section was drafted,
when one looks at the Route Instructions 2 z whole,it
becomes quite apparent that, where informetion has
been regqulired.=and the =source of that informztion has
been a necessary ingredient, it has been so specified
~ "%hat is the particular name on a mail box?" and so
on - almost uniformly throughout the Route Instructions.

How we comes to this Control 36. Route Instruction,
which reads,in the relevant part:

"Information: What is the nsme ol 2 homestead on
the ®. side of the Wangesratta - Greta rié., 1.1
miles N. of the Oxley-Targoors rd,?"




=

It seems quile clear thst the drafters of those
Instructions had in their minds the solution they
wanted. But in fact we've got to remember thst this
was 8 provislion, the breach of which subjected contestants
te & penslty; and we feel that we've got to read this
Instructiod ss onme which is to be read, irnterpreted and
complied with in the msenner in whieh it is expressed.
And here there is no source gpecified from which the
regquired informstion is f{o be obtzined.

The fact is that Messrs. Roberpts and Haas, the
appellants, when passiong through this ares, saw s
n=me on the gate, were indeterminste == to whether it
was the correct homestead enguired after,and had passed
it a little way befcre making up their minde that it
brobably was. They then sought information from sn
Army Burvey Map, which quite cleerly (to put it at the
very least¥ is a map which is not prohibited from use,
and (to put it perhaps more properly) is & map to which
they can refer under Regulation & of ths Fiaal supplementary
Regulations. There they see the name of this properiy as
I~N-N-I-8~F-4-I-1L, so they put that down as the nane
which they took to be required under the Informstion item
in the Route Instructions for Contrel %&.

Now that seems from evidence to be guite ¢legriy the
nome of the property,and it seems to us to be a very cruel
situstion if, under =a request which involves & penslty
for an improper 8nswer,and which reguest is anbigious
in its terms, a contestant in fact gives the right answer
8nd iz subjected to a pemelty because he didn't seek his
information in another way anc pet & slightly different
onswer, wken anovther way was not, in fact laid down as
the only mods of obtaining the information.

So we have come to the conclusion (and simply on this
basis) thet here is information that was required, the
failure tc obtain which was subject to penalty,and that
no man should be subjected to penalty of loss of points if
be obtains an answer in 3 manner which is not prohibited,
more perticularly if his answer is the correct one.

We're quite sure thet when the drafters of these
Route Instructions had in mind that the Contestants shoul@d
obtein the infurmstion from the nameplate om the gate, it
would have been very a5y for them to have stipulated this,
28 they did in respect of information reguired st othep
controls. Here this wasn't done.
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The appellants cbtained information which turns
out, it seems to us, tc¢ be the correct informstion,
although not that coptempleted by the drafters of the
Route Instractiocons. It is very easy, we suppose, ta be
critical of thoss who draw up instructions, but there
are many things to think of,and owme can't, perhaps, foretell
all the pitfalls thst may arise. However, we do feel
that, had the route instructions been drafted more
explicitly, this trouble may not have arisen; and it's
arizen too, because of the very peculiar circumstances
which lead to there being two spparent names for the
same property.

For these ressons we feel that the Stewsards, to
wkem the ovrlglinsl protest was made by Messrs. Hoberts
and Haas, were right in upholding the plsintiffs. We
cite the words of their decision: they sald -

*In arriving at that decision we came to the
copclusion that the route instructions 4id not
specify from where the information should bs
obtalned,snd the other reduirements for other
controls did in fsect specifiy the scurce of
infermstion *.

As both spellings refer to the same homestead,
the Etewsrds were prepsred to sccept both - I-B-N-E-5-V-4-T-L,
as on the gate and I-K-N-I-S5-F-4-I-L, as on thke Army Survey
Map. We feel that this was a correct view of ths matter,
ani that the conmtrary view, adopted by the C.AM.5. Appeal
Tribunal co & review of the Stewards Fiodiogs, wss incorrect.

Thet being so, we mllow this Appesl
{(Upon submissionz by Mr. Dawson for the Appellants)
We oréer the Appesl Tee reifunded, snd direct that

the results of the Rally be amended =accordimgly. And
so say we all."”




